BAY MiLLS INDIAN COMMUNITY WEBSITE: BAYMILLS.ORG
“GNOOZHEKAANING” PLACE OF THE PIKE

BAY MILLS TRIBAL ADMINISTRATION
12140 West Lakeshore Drive PHONE: (906) 248-3241
Brimley, Michigan 49715 Fax: (906) 248-3283

June 8, 2021

Matt Brookhart, Regional Director

United States Department of Commerce
NOAA Office of National Marine Sanctuaries
1305 East West Highway

Silver Spring, MD 20910

RE: Sanctuary Nomination in Whitefish Bay
Dear Mr. Brookhart,

On behalf of Gnoozhekaaning, Place of the Pike, or Bay Mills Indian Community I thank you for
reaching out to discuss the national marine sanctuary nomination in Lake Superior, which includes
areas of Whitefish Point and Whitefish Bay. Bay Mills Indian Community does not agree to or
consent to this area being nominated as a national marine sanctuary by the National Oceanic and
Atmospheric Administration, as Bay Mills Indian Community has a long-standing and critical
interest in the waters of the Great Lakes and the surrounding region.

Bay Mills Indian Community is a signatory to the March 28, 1836 Treaty of Washington (7 Stat.
491), in which our Tribal Nation ceded territory to the United States for the creation of the State
of Michigan, which included approximately 14 million acres of land and 13 million acres of
navigable waters. In exchange, Bay Mills reserved the right to fish, hunt, and gather throughout
the territory - including in the Great Lakes and Whitefish Bay. These rights have been confirmed
by state and federal courts, and are still exercised in present day. See People v. LeBlanc, 399 Mich.
31, 248 N.W. 2d 199 (1976).

Bay Mills is very concerned about a sanctuary nomination in Lake Superior, as the sanctuary
nomination is not only within waters that Bay Mills exercises treaty rights, but also resides within
our Tribal Nation’s reservation. Under the Article Third of the 1836 Treaty of Washington, a
reservation was established for the ancestors of the Bay Mills Indian Community, stating

a tract commencing at the mouth of the Pississowining river, south of Point Iroquois, thence
running up said stream to its forks, thence westward, in a direct line to the Red water lakes,
thence across the portage to the Tacquimenon river, and down the same to its mouth,
including the small islands and fishing grounds, in front of this reservation.

7 Stat. 491. The United States also filed suit against the State of Michigan in 1973, on its behalf
and on behalf of the Bay Mills Indian Community, challenging the application of the State fishing
regulations to the Great Lakes fishing activities of Bay Mills Indian Community’s tribal citizens.
In 1976, the United States filed an amended complaint, in which it claims that the Article Third
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reservation in Whitefish Bay continues to exist and that the Bay Mills Indian Community has the
right to manage and regulate the activities of those persons on those waters. See United States v.
State of Michigan, 471 F. Supp. 192 (W.D. Mich. 1979), aff'd. 653 F.2d 277 (6th Cir. 1981), cert.
denied, 454 U.S. 1124 (1981).

Although our ancestors were willing to provide land to the United States, they carefully protected
our traditional lifeways and its reliance on the environment’s natural resources for food, shelter,
medicines, and for trade. Commercial and subsistence fishing continue to be the primary
occupation of citizens of the Bay Mills Indian Community from treaty times until the present day.
Over half our citizen households rely on fishing for all, or a portion of their annual income. A
marine sanctuary in Lake Superior, within the ceded waters of the 1836 Treaty of Washington, is
a direct threat to that way of life our ancestors carefully protected to preserve our Tribal Nation’s
way of life and continued survival.

Federal agencies have an active role in protecting tribal treaty rights and resources. Tribal Nation’s
treaty rights in this area predate and supersede the interests of any organizations interested in a
marine sanctuary. The United States Constitution states that all Treaties made, or which shall be
made, under the authority of the United States, shall be the supreme Law of the Land. U.S. Const.
art. VI. The United States Department of Commerce through NOAA must guarantee that treaty
rights remain meaningful and available to Tribal Nations, such as by guaranteeing tribal citizens
continued access to waters and lands where they hold rights. If the access or use of those waters in
which the treaty right depends on is impeded, prevented, or destroyed - the right is violated.

While we appreciate the interest in shipwrecks and history of vessels lost to the gales of November
throughout Lake Superior, given the risks and harms to our tribal citizens, traditional lifeways, and
tribal treaty rights — this is a nomination that should be rejected and stopped as quickly as possible.
Should you have any questions regarding this letter, please contact the Bay Mills Legal Department
at candyt@bmic.net. We have included attachments to the above referenced materials.

Miigwetch (thank you),

Whitney B. Gravelle, Preside
Executive Council
Bay Mills Indian Community

CC: Elen Brody, Great Lakes Regional Coordinator
Sandra Clark, Michigan History Center
Martha MacFarlane-Faes, State Historic Preservation Office
Stacy Tchorzynski, State Historic Preservation Office
Sarah Triplett, Governor’s Office
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